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SYNOPSIS:

A hearing was held on April 4, 1996 pursuant to notice in response to the
protest filed by Love Menorial Sanctuary MBC (hereinafter "Love Menorial" or the
"applicant") of the Departnent of Revenue's denial of the request for property
tax exenption for the entire parcel of property for the year 1994. The property
at issue is identified as permanent parcel identification nunber 20-29-424-010-
0000 and is located in Cook County, Illinois. On August 24, 1995 the Depart nment
granted applicant's request for exenption, except for the second floor of the
property. The second floor was denied an exenption on the basis that the
property was not in exenpt use. At the hearing, the Reverend Alonzo Reed and
Ms. Naom Ragl and appeared and testified on behalf of Love Menorial Sanctuary
VBC.

FINDINGS OF FACT:



Wth respect to the evidence of record, the follow ng findings of fact are
made:

1. Love Menorial Sanctuary MBC is |located at 7831-33 South Racine in
Chicago, Illinois. (Dept. Ex. No. 1).

2. Reverend Alonzo Reed is the pastor and the admnistrator of Love
Menori al Sanctuary and Love Menorial Qutreach Mnistry Foundation; M. Naom
Ragland is the executive secretary of the church, as well as the outreach
program (Tr. pp. 7, 25).

3. The first floor of the property is used for church services. (Tr. p
24);

4. In 1994, the second floor of the property at issue consisted of eight
roons, four of which were not sectioned off. (Tr. p. 8).

5. One of the rooms was used to house honel ess people and substance
abusers who cane to the applicant for help until they could be placed in a
shelter or rehabilitation facility. (Tr. pp. 7-8; 10-11).

6. There was no charge to those housed by the church; the church covered
t he expenses associated with housing and food. (Tr. pp. 30-31).

7. Sonetinmes Reverend Reed would stay in the room on the second floor if
he worked late at the church and did not want to drive to his honme in Cal unet
Cty. (Tr. pp. 8, 11).

8. The four roons that were not sectioned off were utilized for storage of
items, such as clothes, shoes, appliances and furniture that were donated to
Love Menorial. (Tr. p. 9).

9. The applicant would | ease apartnents for honmeless famlies and use the
donated itens to help them set up housekeeping. (Tr. p. 9).

10. The applicant is in the process of renovating the second floor for use
as classrooms for religious study, and roons to accommobdate support groups for

drug abusers, battered wonen, parent/child problens, etc. (Tr. p. 16).



11. The work is being done by the Reverend Reed and a coupl e of menbers of
the Board of Directors due to the applicant's lack of funds to hire labor. (Tr.
p. 21).

12. Due to the lack of funds, work is progressing slowy at this point.
(App. G. Ex. No. 3).

CONCLUSIONS OF LAW:
Article IX, Section 6 of the Illinois Constitution provides in part as

foll ows:

The CGeneral Assenbly by law may exenpt from taxation only
the property of the State, units of |ocal governnent and
school districts and property wused exclusively for
agricultural and horticultural societies, and for school
religious, cenetery and charitabl e purposes.

Section 19.2 of the Revenue Act exenpts from taxation "[a]ll property used
exclusively for religious purposes, or used exclusively for school and religious
purposes ... and not |eased or otherwi se used with a viewto profit...".

Proving an exenption from property tax on the basis of being a religious
organi zation is very close to proof of exenption from property tax on the basis
that the applicant is a charitable organization. A religious organization nust
prove that the property is in fact used exclusively for religious purposes. On
the other hand, a charitable organization nust prove ownership of the property
at issue, as well as use of the property exclusively for charitable purposes.

The Departnent of Revenue granted the exenption request for the first floor
of the property which is used for religious purposes. However, the Departnent
specifically denied the exenption request for the second floor for the reason
that the "property [was] not in exenpt use." (Dept. Ex. No. 2). The issue to
be determned is whether the applicant's activities in 1990 were sufficient to
constitute developnment and adaptation of the property for exenpt use.
"[E]vidence that |and was acquired for an exenpt purpose does not elimnate the
need for proof of actual use for that purpose. Intention to use is not the

equi val ent of wuse.” (Citations omtted). "Exenptions have been allowed,
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however, where property is in the actual process of devel opnment and adaptation

for exenpt wuse.” (Weslin Properties, Inc. v. Departnment of Revenue, 157

I11.App.3d 580, 584 (1987)).
As there is no dispute as to the facts, the determ nation as to whether the

property is entitled to an exenption "depends solely upon an application of the

appropriate legal standard to the undisputed facts.” (I'l'l'inois Central Gulf

R R Co. v. Departnent of Local Government Affairs, 95 Ill.2d 111 (1983)). The

cases concerned with the issue of whether an applicant's devel opment and
adaptation of the subject property for exenpt use is sufficient to qualify for
the exenption reveal fact patterns which differ in varying degree from the case
her ei n.

In Weslin, supra, construction of a mpjor nedical canmpus did not begin
until 1984, a year after the year for which the exenption was sought. However
there were sone physical changes to the property in 1983 in the form of
| andscapi ng and the construction of bernms. In addition, the actions taken in
1983 were sufficient to indicate that the property was being prepared for the
exenpt use. Wthin eight nonths of the purchase of the property, the design of
the canmpus was approved and the construction conpany was sel ected. Al'l design
changes were conmpleted within 17 nonths of purchase of the property, and
construction began within 18 nonths of purchase. The Court determined that the
taxpayer quickly noved through the planning and design stages, spending nuch
money in doing so. The Court acknow edged that building a nedical canpus is a
conpl ex undertaking and that construction could not realistically begin upon
purchase of the property. Thus, it deemed the taxpayer's actions to constitute
devel opnent and adaptation for the exenpt use.

Likewise, in In re Application of County Collector, 48 IIlIl.App.3d 572

(1977), an exenption was granted for a highway, even though approximtely six
years passed from condemati on of the property for public highway use to use of
the property for such purpose. However, property that was boarded up and vacant

for a nunber of years before construction on a senior citizens' housing center
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comrenced was determned by the Court to not qualify for an exenption for

religious purposes, even though the owner intended that it be used as such

ultimately. (Antioch M ssionary Baptist Church v. Rosewell, 119 Il1.App.3d 981
(1983)). In Illinois Institute of Technology v. Skinner, 49 IIl.2d 59 (1971),
the Illinois Suprenme Court denied an exenption for a piece of |and wherein there

was no use for an exenpt purpose and no devel opnent for such use. The taxpayer
did not intend to develop the land for the exenpt use for many years. In
addition, the land was | eased for profit, a fact that is not present in the case
at bar.

In the instant matter, | have no doubt that the applicant intends for the

second floor of the property to be ultimately developed into classroons for

religious study, as well as roonms to accomopdate support groups for drug
abusers, battered wonen and various other assistance oriented groups. The
guestion, however, is whether the actions that took place in 1994 constituted

devel opnent and adaptation for exenpt use. As noted above, proving an exenption
from tax on the basis that the applicant is a religious organization is very
close to the proof necessary to prove entitlement to an exenption as a
charitabl e organization. Certainly, providing short term living acconmpdati ons
free of charge to honel ess or other needy persons constitutes charitable actions
on the part of the applicant. In addition, wutilizing the space to store
furniture, appliances, shoes and clothing for the needy also constitutes a
charitable activity. In the nmean tinme, the applicant did provide evidence in
the form of credible testinony, as well as photographs, that it is proceeding
with the construction of a second floor capable of accommobdating its intended
activities. Progress is admttedly slow due to lack of funds, but it is
nonet hel ess ensui ng.

RECOMVENDATI ON

Based on the foregoing, it is ny determnation that Love Menorial Sanctuary

MBC has sustained its burden of proving its entitlenment to a tax exenption for



the second floor for the year 1994 for the parcel of land |located in Cook County

and identified by PIN 20-29-424-010-0000.

Ent er:

Adm ni strative Law Judge



